ITAMSTKA 10 TTIPOTUBOJEMCTBHIO KOPPYIIIUHA

KOPPVIILNSA B coorBercTBuu co ct.1 denepanbHoro 3akoHa ot 25 nekadps 2008 r. No
273-D3 «O npoTUBOACHCTBUN KOPPYIIIIHMKY) KOPPYIIUS - 3TO: &) 370yIOTpebdIeHne CiTy>KeOHBIM
MOJIO)KEHUEM, Jada B3SATKH, TIONyYeHHE B3ATKH, 3J0YHOTPEOJCHHE TMOTHOMOYUSIMH,
KOMMEPUYECKUN TOJIKYN JUOO0 MHOE HE3aKOHHOE HCIIOJIb30BaHHE (U3WYECKUM JUIIOM CBOETO
JOJKHOCTHOTO TIOJIOKEHHUSI BOMPEKU 3aKOHHBIM MHTEpecaMm OOIIecTBa M roCyAapcTBa B IENSIX
MOJTyYEHUS BBITOJIBI B BHJIE JICHET, IEHHOCTEH, MHOTO UMYIIECTBA MU YCIYT UMYIICCTBEHHOTO
XapakTepa, WHBIX HMMYILIECTBEHHBIX MpaB I ce0s WM Uil TPEThUX JHUIl JIMOO HEe3aKOHHOE
MPEIOCTaBIIEHUE TaKOM BBITOABl YKAa3aHHOMY JIMIy JAPYrUMHU (U3MUECKUMU JUUamu; 0)
COBEpIICHHE JESTHUH, YKa3aHHBIX B II. «a», OT UIMEHU WM B HHTEpEcax IPUIUIECKOrO JHIIA.

[TPOTUBOJIEMUCTBUE KOPPVIIIIMM D10 jesATeNbHOCTh (eiepanbHEIX OPraHoB
rOCyJapCTBEHHON BIJIACTH, OPraHOB TOCYAApCTBEHHOM BiacTu CcyObekToB Poccuiickoi
®denepanuy, OpPraHoB MECTHOI'O CaMOYIPABIEHMs, HWHCTUTYTOB TIPakJAHCKOro OOIIEecTBa,
opraHuzaiyii ¥ (U3MYECKUX JIML B TNpeAerax HX IOJHOMOYMH: a) MO MpeaylnpexaeHUI0
KOPPYILHH, B TOM YHUCIE M0 BBIBICHUIO U MOCIEAYIOIIEMY YCTPAHEHHUIO NPUYUH KOPPYILUU
(mpodumakTHKa KOPPYIIUH); 0) IO BEISIBICHHIO, IPEIYIPEKACHUIO, TIPECCUCHHIO, PACKPBITHIO U
pacciieJoBaHMIO KOPPYIIMOHHBIX IpaBoHapyuieHud (6oppba C Koppynuueil); B) 1O
MUHUMU3ALUU U (WIH) TMKBUJALMY [TOCJIEICTBUI KOPPYNLIMOHHBIX ITpaBoHapyueHuil. B3ATKA
VYronosublil kosiekc P® npegycmaTpuBaeT ABa BUAA NPECTYIUICHUH, CBSI3aHHBIX CO B3ATKOM: 1)
[Tonydyenue B3aTku (craths 290 YK P®) - nonyuenue JOIKHOCTHBIM JIMIOM JIMYHO MJIM Ye€pe3
IOCpPEIHUKA B3ATKM B BHJAE JEHEr, IEHHbIX Oymar, HHOINO0 HMYILIECTBA WM BBITOJ
UMYIIECTBEHHOIO XapakTepa 3a JeWcTBus (Oe3neiicTBue) B MONb3y B3ATKOJATENsl WU
OpeACTaBIsIeMbIX MM JIML, €CIM Takue JeicTBus (Oe3neiicTBue) BXOAAT B CIy)XeOHBIE
MOJIHOMOYMS JIOJDKHOCTHOTO JIMI@ JIMOO OHO B CHUJIYy JOJDKHOCTHOTO TIOJIOKEHHS MOKET
CIoCcOOCTBOBATh TakuM JAeWCTBUAM (0€3/1€HCTBHIO), a paBHO 3a 00Ilee MOKPOBUTEIBCTBO WIIU
NOMYCTUTENBCTBO 1O ciyx0e. B3sTka — 3T0 nNpUHMMaeMble JOJKHOCTHBIM  JIMIIOM
MaTepuaibHble LIEHHOCTU (IIPEeAMEThl WJIM JIEHbI'M) WM Kakas-JIMOO MMYIIECTBEHHas BBIFOJa
WIN yCIyTH 3a jAeWicTtBue (miM Oe3nelcTBUE), B MHTEpecax B3sTKOJAATENs, KOTOPOE 3TO JIUIO0
MOTIJIO WJIM JIOJDKHO OBIJIO COBEPUIMTH B CHIIY CBOETO CIy:K€OHOTo mnosjoxkeHus. Ilomydenue u
Jlaya B3SITKA TOCYJAPCTBEHHBIM TI'PAKIAAHCKUM CIIY)KAIUM SIBISETCS OJHUM W3 IPOSBICHUN
KOppyniuu. B3siTka MoXKeT BbIpakaTbCs: ® B Iepefaye HeIBHKMUMOCTH (KBapTHpa, AOM, jJadya,
rapax, 3eMeJbHbIN y4acTOK M T.II.), IEHEXKHBIX KYIIOp, B TOM YHCJIE B BallOTe, OAHKOBCKUX U
JIOPO’KHBIX YEKOB, OAHKOBCKMX IUIACTUKOBBIX KapTOYEK C BHECEHHOM JIEHEXHOW CyMMOMH,
LHEHHBIX Oymar, W3Jeiauil W3 JparolleHHbIX KaMHEW M METajlIoB, TPaHCIOPTHBIX CpPEICTB,
MPOJYKTOB NMUTaHUSA, MPUOOPOB U YCTPOICTB OBITOBOrO Ha3HAUY€HUs U T.1.; * B OAHKOBCKOM
cCylie B JOAT WIM IOJ BUAOM IOrallleHUs] HECYIIECTBYIOUIETO J0JIra, JIbIOTHOM KPEIUTE WU
CHIW)KECHMH TPOLIEHTHBIX CTABOK IO KpPEOUTy, IPOJAXe TOBAPOB IO 3aHMKEHHOM ILIEHE,
3aKJIFOYEHUN (UKTHUBHBIX TPYAOBBIX JIOTOBOPOB C BBIMJIATOM 3apIuiaThl B3STOYHUKY, €ro
OJU3KUM, POJCTBEHHUKAM U 3HAKOMBIM, 3aBBIILICHUH TOHOpApa 3a MyOJUKAI[MH U BBICTYIUICHUS,
IIPETHAMEPEHHOM IIPOUTPHIIIE B a3apTHBIE WIPBI, NMPOLIEHUHU JOJTd, YMEHBIIEHUH apeHIHOU
wiatel U T.J.; * B OKa3aHUM YCIYr IO JICYEHUIO, CTPOUTEIBHBIM M PEMOHTHBIM paboTawm,
CaHaTOPHBIM M TYPUCTHYECKMM ITyT€BKaM, OIUIATE pa3BJICYCHHH U JPYIMX PacxoldoB IO
3aHIKEHHON CTOMMOCTH WM Oe3Bo3Me3nHo. 2 Hanbosiee 4acTo B MacCOBOM CO3HAHUU B3ATKA
aCCOLMUPYETCS ¢ NEHEXKHBIMU Kymopamu. OIHAKO MOJApOK JOJDKHOCTHOMY JIMIY, OT KOTOPOTO



3aBUCUT TMPHUHITHE pEIICHUHN, TaKKe MOXKET CUMTAThCA B3SATKOM, €CIM €ro CTOMMOCTh
npesbimaer S MPOT. C yuyerom ct. 575 I'paknanckoro konekca P®, npenenbHasi cTOMMOCTD
MoJiapKa He JIOJDKHA MPEeBhImAaTh 3 Thicsd pyoOsieid. 1. B o0memM MokHO cka3aTh, 4TO B3STKA - 3TO,
KOIZla YMHOBHUK IIBITAETCA IIOJIyYUTh 3a BBIIIOJIHEHUE CBOMX CIIY)KEOHBIX 00s3aHHOCTEN
BO3HArpaXK€HNE, HECMOTPS Ha TO, YTO OH MOJIYy4aeT 3apabO0THYIO IUIAaTy OT rocyaapcTsa. B3srka
- OJJHO M3 CaMbIX OIACHBIX JOJDKHOCTHBIX MPECTYIJIEHUI, OCOOEHHO €Clii OHO COBEpPIIACTCS
TPYNIOW JIMII WJIM COMPOBOXAAETCS BBIMOIAaTEIbCTBOM, KOTOPOE 3aKIIOYAEeTCs B IOJIYy4YEHUU
JOJKHOCTHBIM JIMIIOM IPEUMYILECTB W BBIFOJ 33 3aKOHHBIE WM HE3aKOHHbIE JEWUCTBUS
(Oe3nericTBue). MakcuManbHbI CPOK JIUIICHUS CBOOOBI MO JAHHOW CTaThe - 10 JBEHAALATH
net. KpymHbIM pa3MepoM B3SITKH MPU3HAIOTCS CyMMa JCHET, CTOMMOCTh IIEHHBIX Oymar, HHOTO
MMYILIECTBA WM BBIFOJI MMYILECTBEHHOIO XapakKTepa, MPEBBIAIONINE CTO MHATHAECAT ThICAY
pyoneii. 2. Jlaua B3satku (ctatha 291 YK P®) - nava B3STKH TOMHKHOCTHOMY JIMIY JIMYHO WIJIH
yepe3 nocpeaHuka. IlpectymiieHue, HampaBlIEHHOE Ha CKJIOHEHHE JODKHOCTHOIO JIMLA K
COBEpIICHUIO 3aKOHHBIX WM HE3aKOHHBIX JeicTBuil (6e3aelicTBUsA), TUOO MPEeIOCTaBICHHUIO,
MOJIYUYEHUIO KaKUX-MUOO TMPEeHMYIIeCTB B IOJIb3y Jalollero, B TOM 4YHcIe 3a ooiiee
MOKPOBUTEIHCTBO MJIM MOMYCTUTENBCTBO MO CiIyx0e. MakcuManbHbIN CPOK JHILIEHUS CBOOObI
Mo JaHHOW cTaThe - JI0 BOChbMH JeT. JIuio, AaBiiee B3SITKY, MOXKET OBITb OCBOOOXIEHO OT
YrOJIOBHOM OTBETCTBEHHOCTH, €CJIM YCTaHOBJEH (AKT BBIMOraTelIbCTBAa M TIpaKIaHUH
JTOOPOBOJIBHO COOOIIMII O COJIETHHOM. 3asiBIICHHE O JJaue B3STKH, €CIIH 00 STOM CTaJI0 U3BECTHO
U3 APYruX UCTOYHUKOB, HE MOXET OBITh PU3HAHO JOOPOBOIBHBIM. 3a 3aBEJOMO JIOKHBIN JTOHOC
O BBIMOTaTENIbCTBE B3ATKH IPEIyCMOTPEHO HAaKa3aHUE B BUJIE JIMIIEHUS CBOOOJBI HAa CPOK 0
miectu Jet (ctaths 306 YK PO). B3sTka MokeT ObITh MpeAsioskeHa HANPSAMYIO («eCId BOMPOC
OyZeT pelieH B MO0 MOJIb3Y, TO MOJYUYHUTE ...») U KOCBEHHbIM 00pa3oM. KocBeHHbIE pU3HAKH
IPEUIOKEHUs B3ATKU: a) Pa3roBOpP O BO3MOXKHOM B35TKE HOCHUT HMHOCKA3aTelbHbIN Xapakrep,
B3STKOJATENNb HE 3asBISAET OTKPHITO O TOM, YTO IPH IOJIO)KUTEIBHOM PEIIEHUU CIIOPHOTO
BOIPOCA OH INepeaacT JeHbIM WM OKaKeT Kakue-1ndo yciayry; 0) B Xxoje Oeceibl B3ATKOAATENb,
IpY HAJIMYUU CBUJETENEW WIM ayauo-, BUICOTEXHHUKH, KECTaMH WM MUMHUKOM /aeT MOHSATH,
YTO TOTOB OOCYJUTH BO3MOKHOCTH PEIICHHS BOMPOCa B JIPyroil 00CTaHOBKE (B APYrOM MeCTe);
B) CyMMa WJIM XapaKTep B3SITKH HE 03BYUMBAIOTCS, CyMMa MOXET ObITh HamucaHa Ha Oymare u
IPOJEMOHCTPUPOBAHA; I') TAKXKE€ MOTYT JAEMOHCTPUPOBATHCS JE€HBI'M, OAHKOBCKHE YEKU, MHbBIE
[eHHble OyMaru, AparoleHHble KaMHHU (METaJUlbl), U3AETUs U3 HUX; 1) B3ATKOAATENh MOXKET
HEOKUJAaHHO MOKUHYTh TOMEIIEHNE, OCTABUB MANKy ¢ MaTepuaiaMH, KOHBEPT, CBEPTOK T'a3eThl.
3aByanupoBaHHbIe (OPMBI B3STKA - OAaHKOBCKas ccyla B JOAT WIM TOJ BUIOM TOTAllleHUs
HECYUIECTBYIOILIErO JO0Jra, OIjlaTa TOBAapOB, KYIUIEHHBIX I10 3aHM)KEHHOM II€HE, IOKYIKa
TOBapOB I0 3aBBIIICHHOW II€HE, 3aKJII0UYeHHE (PUKTHUBHBIX TPYAOBBIX JOrOBOPOB C BBIMJIATON
3apIulaThl B3STOYHHMKY, €r0 pPOACTBEHHHMKAaM, JpYy3bsIM, IOJyY€HHUE JIbIOTHOTO KpEAuTa,
3aBBIIIIEHHE TOHOPAPOB 3a JIEKI[UH, CTaTbU U KHUTH, MPOILIEHUE J0Jra, YMEHbIIEHUE apeHIHON
I1aThl.

YTO TAKOE HEBAKOHHOE BO3HAT'PAXXKJIEHUE OT UMEHU IOPUJAMYECKOI'O
JINIJA Tlonm He3aKOHHBIM BO3HArpa)JAeHHEM OT UMeHHU ropuaudeckoro ymma (cr. 19.28 KoAll
P®) nmonumaroTcsi He3aKOHHbBIE Iepenaya, MPeNOKEeHUE WM oOellaHHe OT HWMEHU WM B
UHTEpecax IPUANYECKOrO JIUIA TOJKHOCTHOMY JIMIY JACHET, IEHHBIX OyMar, HHOr0 UMYIIECTBa,
OKa3aHHE €MY YCIIyI UMYLIECTBEHHOI'O XapaKTepa, MPeJOCTaBICHUE MMYILECTBEHHBIX MpaB 3a
COBEpLICHHE B MHTEPECax NAHHOTO 3 IOPUAMYECKOIO JIMLA AOJKHOCTHBIM JIMIOM JEHCTBUS
(Oe3meiicTBUE), CBS3aHHOTO C 3aHUMAEMBIM UM CIY)XEOHBIM IIOJIO)KEHHEM. 3a COBEpIIECHUE



NOJOOHBIX JEHCTBMM K IOPUIMYECKOMY JIMIy HPUMEHSIOTCS Mepbl aAMHHUCTPATUBHON
OTBETCTBEHHOCTH B BHAE IuTpada B pa3sMepe A0 CTOKPATHOH CYMMBI ICHEXKHBIX CpE/ICTB,
CTOMMOCTHM LIEHHBIX OyMar, MHOIO HUMYLIECTBA, YCIYI MMYIIECTBEHHOI'O XapakTepa, HHBIX
UMYIIECTBEHHBIX IIpaB, HE3aKOHHO TIEpPEelaHHBIX WM OKa3aHHBIX JHOO OOCMIAHHBIX WU
IIPEMIOKEHHBIX OT UMEHHU IOPUANYECKOrO JIALIA.

YTO TAKOE KOMMEPYECKHI [OAKVII IonsiTue «B3sITKa» Yallle UCIOIb3YETCS IS
0003HauYeHMs TOJIKYIa TOCYJAPCTBEHHOIO CIY’KaIllEro, TOTJa Kak Julsi 0003HAY€HHUs IMOJKyIa
COTPYIHUKA KOMMEPYECKOW CTPYKTYpbl MPHUHATO HCIONb30BaTh TepMuH «Kommepueckuit
noakym». Kommepueckuit mnoakyn (ct.204 VYK P®) — He3akoHHBIE mepenaya JIHILY,
BBITMOJHSIONIEMY YIpaBlIeHYeCKHue (PYHKIIMU B KOMMEPUECKOW WM MHOW OpraHu3alluu, JIEHET,
HEeHHBIX Oymar, HMHOTO HUMYIIECTBa, OKa3aHHE €My YCIyI HUMYIIECTBEHHOrO XapakTepa,
MPEIOCTaBIEHUE HMHBIX HMMYIIECTBEHHBIX IpaB 3a COBeplIeHHE [ehcTBUl (Oe3neiicTBuE) B
WHTEpecax JAMIIEro B CBSI3M C 3aHMMACMBIM JTHM JIMIIOM CIY’)KEOHBIM IIOJIOXKCHHEM. B
OTHONIICHHHA BHHOBHOTO JIMI]a MOXET OBITh BBIHECCHO HaKa3aHWE OT ImTpada B pasMepe OT
JECATUKPATHOW CyMMBbI KOMMEPUYECKOIO MOJAKYMa C JUIICHUEM IIpaBa 3aHUMATh OIPECIICHHbIC
JIOJDKHOCTH WJIM 3aHMMAThCSl OMPENENICHHON IEesATENbHOCThIO Ha CPOK 10 ABYX JIET JUIICHUS
cBOOOBI HA CPOK JI0 JABEHAJLATH JeT co mTpadoM B pazMepe IO MATUICCATUKPATHONH CyMMBbI
KOMMEPUYECKOTO MOJIKYTIA.

YTOBbl BAILIM JIEMCTBHS HE BbUUIM OKPYXAIOIIUMM IIPUHSTHI KAK
COT'JIACHE (KEJIAHUE) [TPUHATH NJIN JATH B3ATKY B o6paiienuu ¢ puznueckuMu u
IOPUAMYECKUMU JUIIAMH HEoOXOAMMO u30UpaTh Takoe IOBEIEHUE, KOTOpPOe HEe OJIKHO
BOCIPUHUMATHCS OKPY)KAIOIIMMU KaK OOellaHue WM TPeIJIOKEHHE Tadd B3STKU JHOO Kak
corjacue MPUHATh B3SATKY WM Kak Tpockba o nade B3ATKU. ClieyeT BO3JEP>KUBATHCA OT
YIIOTPEOJICHHsI B Pa3rOBOPE CIEIYIONINX BBIPAKEHUH: «BOMPOC PEHIUTH TPYTHO, HO MOXKHOY,
«cracn00 Ha XJie0 HEe HaMaXKellby», «IOTOBOPUMCS», «HY)KHBI 0OJiee BECKHE apryMEHTHI,
«HYXXHO OOCYIWTH TapamMeTpbl», «HY 4YTO nenate Oynmem?» u T.1. M30erate oOCyxaeHUs
OTIpeNIeICHHBIX TeM, Hal[PAMEP: * HU3KH YPOBEHb 3apabOTHOM IJIaThl CIyXKalmero, padoTHUKA U
HEXBaTKa JICHEeKHBIX CPEICTB Ha Peau3allii0 TeX WM WHBIX HYX; * *KeJlaHue MpUoOpEeCcTH TO
WIM WHOE HUMYIIECTBO, MOJYYUTh Ty WU HWHYIO YCIYTy, OTIPABUTHCA B TYPUCTUYECKYIO
MOE3JIKY; * OTCYTCTBHE pabOThl Y POJICTBEHHHMKOB CIIy’Kallero, pabOTHHKA; * HEOOXOIUMOCTh
MOCTYIUJIEHUsI JETed CiyXkallero, pabOTHHKa B 0Opa3oBaTENbHbIE YUYPEXKACHUS U T.I.
Bo3aepxuBaTbcsi OT TMPEUIOKEHUH, Jaxke B TOM Clydae, KOTJAa TaKHe IMPEIIOKECHUS
NPOJUKTOBAHBI OJIATMIMHA HAMEPEHUSIMU W HUKAK HE CBS3aHBI C JJMYHOW BBITOJIOH CITy)KaIlero,
pabotHuka. K duciy TakMx TPemIoKEHWH OTHOCATCS, HampuMep, NpeIJIOKEHHs: *
NPEJOCTaBUTh CITy)KalleMy, paOOTHUKY H/MIIM €0 POACTBEHHHKAM CKHIIKY; ® BOCIIOIB30BaThHCS
yCIlyraMd KOHKPETHOM KOMIIAHMM W (WJIHM) OKCIEPTOB ISl yCTPAHEHHS BBISBICHHBIX
HApYIICHUW, BBIMIONHEHUS paboOT B paMKax TOCYAapCTBEHHOTO KOHTPAKTa, MOATOTOBKU
HEOOXOJTUMBIX JOKYMEHTOB; ®* BHECTH JCHBIM B KOHKPETHBIM OJaroTBOPUTENbHBIA (QOHI; *
HOJ/Iep)KaTh KOHKPETHYIO CIOPTHBHYIO KOMaHAy M T.JA.; * HE COBEpIIATh OIpeJesieHHbIE
JENCTBUS, KOTOPBIE MOTYT OBITh BOCIIPUHSITHI KaK COTJIACHE MPUHSATH B3SITKY WM MPOch0a 0 Jaue
B3SITKHU, HAIPUMEP: PETYNISIPHOE MOTydeHHe oapkoB (faxe crouMmocThio MeHee 3000 pyoieit);
MOCELIEHUSI PECTOPAHOB COBMECTHO C MPEACTABUTEISIMU OpraHM3alliM, KOTOpas H3BIIEKIIA,
W3BJICKAET WJIM MOJKET WM3BJICUb BBITOJY W3 PEIICHUN WM JEUCTBUH (0€31EUCTBUS) CITyKaIlIero
WM pabOTHHKA.



